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produce the best outcomes for its cus-
tomers. 

§ 668.260 How are INA grantees des-
ignated? 

(a) On March 1 of each designation 
year, we designate or conditionally 
designate Native American grantees 
for the coming two program years. The 
Grant Officer informs, in writing, each 
entity which submitted a Notice of In-
tent that the entity has been: 

(1) Designated; 
(2) Conditionally designated; 
(3) Designated for only a portion of 

its requested area or population; or 
(4) Denied designation. 
(b) Designated Native American enti-

ties must ensure and provide evidence 
to DOL that a system is in place to af-
ford all members of the eligible popu-
lation within their service area an eq-
uitable opportunity to receive employ-
ment and training activities and serv-
ices. 

§ 668.270 What appeal rights are avail-
able to entities that are denied des-
ignation? 

Any entity that is denied designation 
in whole or in part for the area or pop-
ulation that it requested may appeal 
the denial to the Office of the Adminis-
trative Law Judges using the proce-
dures at 20 CFR 667.800 or the alter-
native dispute resolution procedures at 
20 CFR 667.840. The Grant Officer will 
provide an entity whose request for 
designation was denied, in whole or in 
part, with a copy of the appeal proce-
dures. 

§ 668.280 Are there any other ways in 
which an entity may be designated 
as an INA grantee? 

Yes, for an area which would other-
wise go unserved. The Grant Officer 
may designate an entity, which has not 
submitted an NOI, but which meets the 
qualifications for designation, to serve 
the particular geographic area. Under 
such circumstances, DINAP will seek 
the views of Native American leaders 
in the area involved about the decision 
to designate the entity to serve that 
community. DINAP will inform the 
Grant Officer of their views. The Grant 
Officer will accommodate their views 
to the extent possible. 

§ 668.290 Can an INA grantee’s des-
ignation be terminated? 

(a) Yes, the Grant Officer can termi-
nate a grantee’s designation for cause, 
or the Secretary or another DOL offi-
cial confirmed by the Senate can ter-
minate a grantee’s designation in 
emergency circumstances where termi-
nation is necessary to protect the in-
tegrity of Federal funds or ensure the 
proper operation of the program. (WIA 
sec. 184(e).) 

(b) The Grant Officer may terminate 
a grantee’s designation for cause only 
if there is a substantial or persistent 
violation of the requirements in the 
Act or the WIA regulations. The grant-
ee must be provided with written no-
tice 60 days before termination, stating 
the specific reasons why termination is 
proposed. The appeal procedures at 20 
CFR 667.800 apply. 

(c) The Secretary must give a grant-
ee terminated in emergency cir-
cumstances prompt notice of the ter-
mination and an opportunity for a 
hearing within 30 days of the termi-
nation. 

§ 668.292 How does a designated entity 
become an INA grantee? 

A designated entity becomes a grant-
ee on the effective date of an executed 
grant agreement, signed by the author-
ized official of the grantee organization 
and the Grant Officer. The grant agree-
ment includes a set of certifications 
and assurances that the grantee will 
comply with the terms of the Act, the 
WIA regulations, and other appropriate 
requirements. Funds are released to 
the grantee upon approval of the re-
quired planning documents, as de-
scribed in §§ 668.710 through 668.740. 

§ 668.294 Do we have to designate an 
INA grantee for every part of the 
country? 

No, beginning with the PY 2000 grant 
awards, if there are no entities meeting 
the requirements for designation in a 
particular area, or willing to serve that 
area, we will not allocate funds for 
that service area. The funds allocated 
to that area will be distributed to the 
remaining INA grantees, or used for 
other program purposes such as tech-
nical assistance and training (TAT). 
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Unawarded funds used for technical as-
sistance and training are in addition 
to, and not subject to the limitations 
on, amounts reserved under § 668.296(e). 
Areas which are unserved by the INA 
program may be restored during a sub-
sequent designation cycle, when and if 
a current grantee or other eligible enti-
ty applies for and is designated to serve 
that area. 

§ 668.296 How are WIA funds allocated 
to INA grantees? 

(a) Except for reserved funds de-
scribed in paragraph (e) of this section 
and funds used for program purposes 
under § 668.294, all funds available for 
WIA section 166(d)(2)(A)(i) comprehen-
sive workforce investment services 
program at the beginning of a Program 
Year will be allocated to Native Amer-
ican grantees for their designated geo-
graphic service areas. 

(b) Each INA grantee will receive the 
sum of the funds calculated under the 
following formula: 

(1) One-quarter of the funds available 
will be allocated on the basis of the 
number of unemployed Native Amer-
ican persons in the grantee’s des-
ignated INA service area(s) compared 
to all such persons in all such areas in 
the United States. 

(2) Three-quarters of the funds avail-
able will be allocated on the basis of 
the number of Native American per-
sons in poverty in the grantee’s des-
ignated INA service area(s) as com-
pared to all such persons in all such 
areas in the United States. 

(3) The data and definitions used to 
implement these formulas is provided 
by the U.S. Bureau of the Census. 

(c) In years immediately following 
the use of new data in the formula de-
scribed in paragraph (b) of this section, 
based upon criteria to be described in 
the SGA, we may utilize a hold harm-
less factor to reduce the disruption in 
grantee services which would otherwise 
result from changes in funding levels. 
This factor will be determined in con-
sultation with the grantee community 
and the Native American Employment 
and Training Council. 

(d) We may reallocate funds from one 
INA grantee to another if a grantee is 
unable to serve its area for any reason, 
such as audit or debt problems, crimi-

nal activity, internal (political) strife, 
or lack of ability or interest. Funds 
may also be reallocated if a grantee 
has carry-in excess of 20 percent of the 
total funds available to it. Carry-in 
amounts greater than 20 percent but 
less than 25 percent of total funds 
available may be allowed under an ap-
proved waiver issued by DINAP. 

(e) We may reserve up to one percent 
(1 percent) of the funds appropriated 
under WIA section 166(d)(2)(A)(i) for 
any Program Year for TAT purposes. 
Technical assistance will be provided 
in consultation with the Native Amer-
ican Employment and Training Coun-
cil. 

Subpart C—Services to Customers 

§ 668.300 Who is eligible to receive 
services under the INA program? 

(a) A person is eligible to receive 
services under the INA program if that 
person is: 

(1) An Indian, as determined by a pol-
icy of the Native American grantee. 
The grantee’s definition must at least 
include anyone who is a member of a 
Federally-recognized tribe; or 

(2) An Alaska Native, as defined in 
section 3(b) of the Alaska Native 
Claims Settlement Act (ANCSA), 43 
U.S.C. 1602(b); or 

(3) A Native Hawaiian, as defined in 
WIA section 166(b)(3). 

(b) The person must also be any one 
of the following: 

(1) Unemployed; or 
(2) Underemployed, as defined in 

§ 668.150; or 
(3) A low-income individual, as de-

fined in WIA section 101(25); or 
(4) The recipient of a bona fide lay-off 

notice which has taken effect in the 
last six months or will take effect in 
the following six month period, who is 
unlikely to return to a previous indus-
try or occupation, and who is in need of 
retraining for either employment with 
another employer or for job retention 
with the current employer; or 

(5) An individual who is employed, 
but is determined by the grantee to be 
in need of employment and training 
services to obtain or retain employ-
ment that allows for self-sufficiency. 
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